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Patent 



in the Application of. ^ ch2814 uS nA 

Robert H. Moffett GROUP ART UNIT: 1724 

SERIAL NO.: 09/898,437 

APPEAL NO: 2003-0746 EXAMlN ER: Peter HrusKoci 

FILED: 07/03/2001 

FOR: Phosphorus Reduction in Aqueous Streams 

IflTjUr'T TOP "g»EARlN( 

Commissioner for Patents 

S,r . «. Board to reconsider the Marine points «*** 

appellant submits to be misapw 
May 14, 2003. 

* h the decisi on referring to appellant's Reply Brief, 

On page 5, M fid paragraph, the deas.on ^ , 

.atesthatthe Board f-nds no merit in argu^^ 

Aocculant to precipitate phosphorus . . . . T ^ and do not 

claim s simply call for ^.f^^ P-^on function 

speech* the inorganic^ Appel ,ant submits that the Board 

(Lsion. page 5, lines 12-19; Ual.cs appellants). 



n ••• • ■ 



; .-> , „ ..-4 



miS construed the cia,n». M ^ tor a process to 
cwm 1 noted on page 1 of the dec, «nj^ ^ ^ ^ ^ jons . . 

re move phosphorus .... oompr-no • - ^ ' an o[ganlc polym er .... 
adding an anionic inorganic colled . . . . «dW 

proo - UC ea«occ U , ate dma S s(em P ha 8l s a dde d V speolfica!ly 

s . milari , daW S, as . . ; „ adding one or 
calls for a process to remove phosphorus..., 
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, , *r- at least one cationic organic polymer . . . : — W 
more metal ions . . . : W ««"■ at **V (0 produce . flocculated mass 
adding at least one anionic orgamc polymer ...IP 

(emphasis added). h„ th claims require the limitation of 

pr0 ducln fl noooulated mass by *dd*>n 0 a9 noted „ y the 
. precision func«on. The pnmary "J ^ floccu)an( „ added to *<d 
Beard on page . In the beglnmng of the ^ ' ms (ltalic3 

m rem ova< or the predate » •* phosphoms in Mod" * 

original). As the Board already noted addWon of a flocculant. which 

predated UP» *• * " ^ .n other words, *• I-— 

a ,ds In removing the phosphor a solution to produce a flocculated 

disclosed in Mb* is added to a prec/p/raCor, 

mass, as recited In appellant's claims. ^ ^ fof 

Accordingly, the prima* <«™^>™J< S cl9irn s. W«hout Aggulin, the 
producing a flocculated mass, as requ,red by 
rejection is improper. 

PBinU .that Chung is not an analogous art 

^ Board reacted ^'V^^to Joving materials from 

masoning mat both Chung and «^ s submltte d to overlooK the 

aqU eous stream v.* flocculatmg agent The Bo 

following facts. ical ^tment method 

(Abstract and column 2, l.nes 35-44). (h ^ e process disclosed in 

chung C an be used for removing - P^ 0 ™* ^ 
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malerla ' S ' • . .particular problem with which 

Nor is Chung reasonably pernnentto *^ C "' a P ts probl ems 

in the spe^on Mud. a d ~ P ^ ^ may 

end up in the recovered pnospnoru* 

disclosed therein. ^ probUsrns 0 f 

Chung, for example, disclose. * «*-» 2. ^ ooiumn , ^ 

-cem . Chung are the of mese powers. Chung 

55to coiumn 2, hne 15 V _ po|ymerfo[ 5UC h use. 

discloses a silicon-containing p« y 

Pgint 3 rhuna teaches away 

The Board first rejected appellant's ™» m 

oh iminum-containing 

estoppel applies. As sucn, *vv 

containing chemicals. whether Chung teaches 
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submiUthattheBoardovedooKed^ 

combination of bentonite an. P«^^^' narne *. b ent 0 n*e e„<, 
13 that Chung specifically discuses appellants flocculant 
po.^eC^appe.la^ 

Contra* to the Board's statement, chu "^ aillca 
pcyacrylamtde. Though Chung dscloses treat,n ^™_ 53 ^ 
^pld^as*^ 

which is defined in abstract and column 2 - 35^ ^ ^ ^ 

second coagulant which includes colio,dal s*ca, column 
so disclose for bentonite and polyac^lamide. 

The Board is direct to Chung et a. in column 4. lines 22-32. 

The flocculan, which may ,g* ^Sg%ZX2£*» 
anionic, non-ionic ca tlon«=or n^«* ns 0)da6i days benforafe. 
include, poly(™th)acry anvde ^lyemy dMAEA or 

Cationic flocculante include homo 01 ^£ Y appel |anf s). 
DMAEM quats wrth AcAm ((rate and V ^ ^ 

H „ noted that ft. canonic ^>-^ > » ^ „„, 8uggest 
„„, a combination, as the Board interpreted. That Chung 

Where Chung intends to be a «on*w» u 9 u , 
using appropriate words such as "and — a ^ ^ g ^ 
thereof. For example, m column 2, M 64 to ^ ^ 

44-53 where Chung Intends the comtanafon of »J'™ 
Lco^na^^oror-a^mM^^ 
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nothing else to be precipitated. According* Allgul,n suggests that the Chuhg 
disclosure cannot or should hot be combined with Allgulm. 

The conclusion Is that there is no suggestion, in the Chung et al disclosure, of 

IZl „*« «, a cation* organic polymer because o, the express word «, 

disclosed- 

The Board, citing ft. » Ke*„ove n , then states that it k a matter of 

«— * 7 r n: rsz - or — 

from their combination. It is, tneretore, noiouvi 

Tn each is taught to be M used, i.e., when me pnor art speCceliy 

teaches to be used separately. 



Point 4 



Concerning the evidence showing unexpected resufts. pa^ 
agreed with *e examiner because mere is no recitation of process parameters. 

First ft is obvious to one skilled In the art, me treatment of, for example, a food 
pro Ite ,s at the ambient condtton of the ^Z* ^ 

would be superfluous and «s unnecessary. Secondly. app 
Board overlooked the specific recitations in the dam. 

0 01 to 10,000 pom. Other claims also recite process parameters. 

The Board men stated that, (because) Allgulin expressly teaches fiocculabng 
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overio oKed the feet that appellant "»""■ ** „ ^ion 
disclosure, does not flocculate phospnoru . ^ 

This may be 

dW nottaKe place until appellant further adde< ^ 
interpreted aseitherap^^ 
Allgulin disclosure is not enabling. Either interp 

file be re-examined by the Board- 

^he Board reacted appe,- ■ — « ^ ^ — 
tena of Allaulin and Chung not recited in the claims wou. 

In fact, appellant did. Allaulin On 

ski „ed in the art would have possessed the *™ ° removal of 

*m*» of insoluble hydride mat would , 8 ,, wn . 

ph0 s P horus. Chuno a.so '^^^^ — I* affect the 
containing polyelectrolyte coagulant. These 'taps 
claimed process are excluded from claims 25-33. 

A . *- because Ayukawa as well as other prior art 
On page 9, the Board states that because s(ream 

(emp hasis appellant Appellant ^I's L ^ to using polym er(s) to 
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recites adding titanium ions therefrom) and furt her an anionic inorganic 

stream (claim 15 and claims dependent therefrom), ana 
colloid (claim 22) to produce a flocculated mass. 

,f coliolda, material is precipitated or chelated by the add«ion of & ionsas^ 
Closed in AyuKawa. i, is obv*us that add-on of an ino^nic co . as r^«, ,n 
appellants claims, wouM be precipitated by the Zr ions and ft, , o* d is ^ 
useless. It Is therefore very illogical to suggest the need o, adding an organic 
polymer to the precipitates or chelates. 

That is AyuKawa does not suggest the claimed invention but suggests that ft. 

its decision. 

MonicK e, al discloses a treatment common for removing heavy ^rneta s 

and atleastonepolyelecttolyte. See, e.g.. ^ n2 ^™ *l** S 
Board's view on the term -catalyst", appellant submits that the colloids e.g 

material elsewhere in the stream without contact. 

The only conclusion appellant made is that Ayukawa and Monick are 
exclusl are contradictory to each other, the references themselves suggest th- 
mtselo references cannot be combined, and, in ,act, both suggest against their 
combination for a 103 rejection. 
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CONCLUSION 

Appellant submits that the Board overlooked at least the points discussed 
above and misapprehended some of appellant's claims. At least for these reasons, 
appellant requests the Board to reconsider its decision. 
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